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Why the Pineapple has 1,000 Eyes 

Settlement and Negotiation Strategy  

Objective: Thinkers will analyze problems faced by characters in the story 

and determine why the problems are occurring.  Thinkers will devise 

solutions to the problems faced by the characters. 

Lesson Outline 
1. Thinkers will begin by sharing experiences with lost shoes and how 

their parents responded. 

2. Thinkers will listen to the story “Why the Pineapple has 1,000 Eyes.”  

Thinkers will analyze the problems faced by the characters in the 

story. They will determine why the mother and daughter are having 

those problems and create solutions the characters could 

implement. 

3. Thinkers will examine a picture of a strawberry and make 

observations. They will then extend their thinking by writing a story 

about a child who turns into a strawberry. 

 

 

Materials 
 

Why the Pineapple 

PowerPoint Presentation 

 

 

Why the Pineapple 

Student Sheet 

 

 

Thinker Materials: 

 

Writing Utensils 

 

*Optional* 

Bring in a real 

pineapple for 

students to examine 
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Common Core Content Standards 

KINDERGARTEN FIRST GRADE SECOND GRADE 

RL.K.3 With prompting 

and support, identify 

characters, settings, and 

major events in a story. 

RL.1.3 Describe 

characters, settings, and 

major events in a story, 

using key details. 

RL.2.2 Recount stories, 

including fables and 

folktales from diverse 

cultures, and determine 

their central message, 

lesson, or moral. 

 

RL.K.10 Actively engage 

in group reading 

activities with purpose 

and understanding. 

RL.1.10 With prompting 

and support, read prose 

and poetry of 

appropriate complexity 

for grade 1. 

 

 

RL.2.3 Describe how 

characters in a story 

respond to major events 

and challenges. 

W.K.8 With guidance 

and support from adults, 

recall information from 

experiences or gather 

information from 

provided sources to 

answer a question. 

 

W.1.8 With guidance 

and support from adults, 

recall information from 

experiences or gather 

information from 

provided sources to 

answer a question. 

 

 

W.2.8 Recall information 

from experiences or 

gather information from 

provided sources to 

answer a question. 

SL.K.3 Ask and answer 

questions in order to seek 

help, get information, or 

clarify something that is 

not understood. 

SL.1.3 Ask and answer 

questions about what a 

speaker says in order to 

gather additional 

information or clarify 

something that is not 

understood. 

SL.2.3 Ask and answer 

questions about what a 

speaker says in order to 

clarify comprehension, 

gather additional 

information, or deepen 

understanding of a topic 

or issue. 
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thinkStarter 

 

 

Raise your hand if you have ever lost one of 

your shoes at your house.  Why was your shoe 

missing?  Allow thinkers to share their 

responses.  Thinkers might say their show was 

missing because they did not put it away in 

the correct spot. 

• What do your parents say when you lose a shoe?   

• Are they grumpy?   

• What if they are trying to go somewhere and they are going to be 

late because they must find your shoe?   

• Are they grumpy if it has only happened one time?   

• Are they grumpier if it has happened a lot of times?   

• Do they help you look?   

 

Allow thinkers to share their responses.  Remember, in thinkLaw lessons 

you do not need to ask every, single question!  Pick and choose the best 

questions for your class.  Some thinkers will probably share that their 

families start to get frustrated over missing shoes. 

 

Sometimes kids have trouble finding things.  They might ask their parents 

over and over to help them look.   

 

If you were a mom or dad, would you be grumpy if your kid always had 

trouble finding things?  Why or why not?  Allow thinkers to share their 

responses.   

 

 

Our story today is from the Philippines.  The 

Philippines is an island country in Asia.  The 

story is called “Why the Pineapple has 1,000 

Eyes,” and it is about a girl who had trouble 

finding things. 
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thinkStory  

 

Once upon a time, there was a widow named 

Rosa.  Rosa had a 10-year-old daughter 

named Pingang whom she loved very much.   

 

Rosa wanted Pingang to grow up and  

know how to do housework, so she taught her how to take care of their 

home and gave Pingang many chores. 

 

 

Pingang always argued with her mother.  

Whenever Rosa tried to teach Pingang 

something new, Pingang would tell her mother 

that she already knew what to do.   

But whenever Pingang had chores to do, she always had many questions 

for her mother. 

 

Where is the broom?  (Click to make the broom appear.)  

Where is the dustpan?  (Click to make the dustpan appear.) 

Where is the rice?  (Click to make the rice appear.) 

Where is the soap? (Click to make the soap appear.) 

Where is the pot?  (Click to make the pot appear.) 

Where is my dress?  (Click to make the dress appear.)  

Pingang would never look for things herself.  She would just ask her mother 

to find them. 

 

 

Pingang and her mother are having a 

problem. 

 

First, let’s think about what problem Rosa is 

having and then about what problem 

Pingang is having.  Give thinkers time to  

respond and share their answers.  Rosa’s problem is that her daughter 

asks her too many questions.  Pingang’s problem is that she cannot find 

anything!  Thinkers do not have to give these responses.  They may have 

alternative problems.  The most important point is that students can 

support their ideas. 
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Second, why do you think they are having this problem?  Why do you 

think Pingang cannot find the items she looks for?  Give thinkers time to 

respond and share their answers.  Some thinkers might suggest that 

Pingang is not paying attention, or she just asks her mom instead of 

looking for what she wants. 

 

Finally, let’s think about how they could solve their problem.  How could 

Pingang do a better job of finding the items she is looking for?   How 

would that help Rosa?  What solution can you think of that might make 

them both happy?  Give thinkers time to respond and share their answers.   

 

Let’s keep reading to see what happens. 

 

 

One day Rosa got very sick.  She could not 

get out of bed.  

 

 

 

Pingang was forced to do all the housework.  

All day long she asked her mother questions.   

 

Rosa did not get mad, but she was 

disappointed that Pingang could not find 

anything on her own. Rosa was sick for a few 

more days, so Pingang had to keep taking 

care of the house. 

One day while Pingang was cooking, she could not find the spoon for the 

rice, so she asked her mother where it was.  (Click to make the spoon 

appear.) 

 

Rosa was fed up with Pingang’s questions.  “Oh Pingang,” she said, “I wish 

you had 1,000 eyes. (Click to make the eyes appear.) If you had 1,000 

eyes, then maybe you could find all of the things yourself and never ask 

questions again.” 
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The next morning Rosa was feeling better. She 

got out of bed.  But she could not find 

Pingang.   

 

She looked outside.  She looked in the kitchen.  

She looked in the basement.  

 

She s could not find Pingang.  But in the 

basement, she did find a strange plant 

growing. 

 

Rosa took the plant and put it in her garden.   

 

The plant grew and soon there was a fruit.  The 

fruit was shaped like a human head and 

surrounded by many eyes. 

 

Rosa suddenly remembered her last words to 

Pingang that she wanted her 

to have a lot of eyes to find all the things she was looking for. Rosa 

realized that the plant WAS Pingang. (Click to make the thought bubble 

appear.) 

 

Now Rosa and Pingang REALLY have a 

problem. 

First, let’s think about what problem Rosa is 

having and then about what problem 

Pingang is having.  Give thinkers time to  

respond and share their answers.  Rosa’s problem is that she said 

something when she was angry and now her daughter has turned into a 

pineapple!  Pingang’s problem is that she is a pineapple.  Thinkers do not 

have to give these responses.  They may have alternative problems.  The 

most important point is that students can support their ideas. 

 

Second, why do you think they are having this problem?  Why do you do 

you think Pingang turned into a pineapple?  Give thinkers time to respond 

and share their answers.  Some thinkers might suggest that Rosa was very 

angry when she told Pingang that she wished she had 1,000 eyes and did 

not think about what she said. 
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Next, let’s think about how they could solve their problem.  How could 

Pingang turn back to a girl? Give thinkers time to respond and share their 

answers.  Some thinkers might suggest that maybe if Rosa apologized to 

Pingang, she would turn back into a girl. 

Let’s keep reading to see how the story ends. 

 

 

Rosa was very sad, but she took good care of 

the plant and called it Pingang after her 

daughter.  

Later the fruit was called “pinya” or 

“pineapple” in English. 

 

What did you think about the ending of the story?  Did you like it?  Why or 

why not?  Give thinkers an opportunity to respond.  Some thinkers might 

feel like the ending of the story was sad for both Rosa and Pingang.   

Were you disappointed that Pingang did not turn back into a girl?  Why or 

why not?  Some thinkers might think it is sad that Pingang did not turn 

back into a girl because Rosa will miss her very much.  Others might feel 

like Pingang and Rosa deserved what happened. 

 

thinkBigger  

 

Why do you think that the author of this story 

chose for Pingang to turn into a pineapple?   

Do you think a pineapple looks like it has 1,000 

eyes?  Why or why not? 

 

Now I want you to write a story about a kid 

who turns into a strawberry.  

Let’s start by thinking about how strawberries 

look.   

• What color are strawberries? 

• What size? 
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• What shape are strawberries? 

• What are these little spots over the outside of the strawberries? 

(seeds) What do the seeds remind you of? 

• What is the green part at the top of the strawberries? (stems) What 

do the stems remind you of? 

Now that you have had some time to think about strawberries, I want you 

to write a story about a kid who turns into a strawberry! Give thinkers time 

to write and share their responses with the class.  

The student response sheet comes in two formats: one for just drawing 

and one for drawing and writing.  You could also provide students with a 

few sentence starters such as:   

• Once upon a time there was a boy/girl who had a big problem!   

• The boy/girl’s mom/dad always told him/her… 

• The boy/girl never listened.  They always did _____ instead…  
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   Show Me What You’re Made Of! 

     Making and Evaluating Tough Decisions  
 

Objective:  

Thinkers will determine how a fast-food sandwich should be categorized.   

Lesson Outline: 

1. Thinkers will begin by brainstorming the ingredients that believe are used to make 

break.  They will compare their list to bread recipes to determine if they forgot any 

ingredients. 

2. Thinkers will be introduced to a lawsuit from Ireland.  Thinkers will compile a list of 

“staple foods” and “discretionary indulgences” before writing the definition of both 

terms. 

3. Thinkers will brainstorm arguments from both sides of the case before using the 

DRAAW+C framework to write their determination of the case. 

4. In the thinkBigger, thinkers will analyze another lawsuit that hinges on the definition 

of the word “sandwich.” 

 

COMMON CORE CONTENT STANDARDS 
 RI1 W1 W10 SL1 

 Ask and answer 

questions to 

demonstrate 

understanding of a text, 

referring explicitly to the 

text as the basis for the 

answers. 

Write opinion pieces on 

topics or texts, 

supporting a point of 

view with reasons. 

Write routinely over 

extended time frames 

(time for research, 

reflection, and revision) 

and shorter time frames (a 

single sitting or a day or 

two) for a range of 

discipline-specific tasks, 

purposes, and audiences. 

 

Engage effectively in a 

range of collaborative 

discussions (one-on-

one, in groups, and 

teacher-led) with 

diverse partners 

on grade 3 topics and 

texts, building on others' 

ideas and expressing 

their own clearly. 

 Refer to details and 

examples in a text when 

explaining what the text 

says explicitly and when 

drawing inferences from 

the text. 

Write opinion pieces on 

topics or texts, 

supporting a point of 

view with reasons and 

information. 

Write routinely over 

extended time frames 

(time for research, 

reflection, and revision) 

and shorter time frames (a 

single sitting or a day or 

two) for a range of 

discipline-specific tasks, 

purposes, and audiences. 

 

Engage effectively in a 

range of collaborative 

discussions (one-on-

one, in groups, and 

teacher-led) with 

diverse partners 

on grade 4 topics and 

texts, building on others' 

ideas and expressing 

their own clearly. 

 Quote accurately from 

a text when explaining 

what the text says 

explicitly and when 

drawing inferences from 

the text. 

Write opinion pieces on 

topics or texts, 

supporting a point of 

view with reasons and 

information. 

Write routinely over 

extended time frames 

(time for research, 

reflection, and revision) 

and shorter time frames (a 

single sitting or a day or 

two) for a range of 

discipline-specific tasks, 

purposes, and audiences. 

Engage effectively in a 

range of collaborative 

discussions (one-on-

one, in groups, and 

teacher-led) with 

diverse partners 

on grade 5 topics and 

texts, building on others' 

ideas and expressing 

their own clearly. 

 

G
R

A
D
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G

R
A

D
E
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G

R
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D
E
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PowerPoint: 

 

 

 

 

 

 

Instructor’s Note: 

Have thinkers brainstorm 

possible bread 

ingredients individually 

and then with a partner 

or small group to see if 

there are any items they 

would like to add to their 

list.  As they are 

brainstorming, you can 

ask the following 

questions: 

• What do you taste 

when you bite into 

bread? 

• What do you know 

about baking?  Do 

you think some of the 

ingredients in cookies 

and bread might be 

the same?  Why or 

why not? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Instructor’s Note: 

Thinkers might have different ideas about bread.  Is the recipe for sandwich bread or 

banana bread?  Do not clarify for them.  Later, when you are discussing the 

ingredients allow thinkers to share the different types of bread they might have 

pictured.  What types of ingredients might different types of bread need?  Would 

some of the ingredients be the same? 

Probing Question: 

• Are there ingredients you think would never be used to make bread?  What are 

those ingredients?  

• Do you think there is salt in bread?  Do you think there is a little bit of salt in bread 

or a lot of salt in bread?  What prior knowledge did you use to make that choice? 

• You may not know what ingredients are in bread, but I bet you know a lot 

information about bread that might help you figure out the ingredients that are 

needed to make bread.  What do you already know about bread? 

• Have you ever read the ingredient list for bread?  Why or why not? 
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 Instructor’s Note: 

At this point, you might 

have a quick discussion 

with the class about food 

taxes in your state.  What 

foods (if any) are taxed? 

Instructor’s Note: 

Ask thinkers to look at the 

Court case citation.  

What do they notice?  

Where did this case 

occur? 

Instructor’s Note: 

Thinkers should reflect on 

the types of foods that 

are listed.   

• What types of food are 

on each list? 

• What do you know 

about the word 

staple?  Do you think 

they are talking about 

office supply staples?  

How else is the word 

staple used?   

 

Thinkers will use their 

completed lists to help 

determine the definitions.  

Probing Questions: 

• Why do you think the Irish government decided to tax discretionary indulgences 

and not staple foods?   

• Would paying a tax keep you from buying discretionary indulgences?  Why or why 

not?   

• Coffee is on the list of staple foods in Ireland.  Do you agree or disagree with this 

placement?  Why?  Where would your adult family members place coffee?  

Where would your teacher place coffee?  Why do you think different people 

might choose different categories for this beverage? 

• Can you think of foods that might go on either list?  What foods?  Why are some 

foods hard to sort? 

• Do you think potatoes are a staple food?  Why or why not?  Are French fries a 

staple food?  Are mashed potatoes?  Are tater tots?  What about hash browns?  

What’s the difference between these potato products?  Do you need to add 

anything to your definitions after thinking about these differences? 
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Instructor’s Note: 

Encourage thinkers to 

revise their definitions as 

the class discusses the 

probing questions and 

share their definitions.  

• What loopholes are in 

these rules?  

• What are exceptions 

to these rules?   

• Do foods and 

beverages fit neatly 

into just two 

categories?  Why or 

why not?   

• When you think about 

all of these questions, 

does it make writing 

the definitions harder?  

Is this subject more 

complicated than you 

first thought?  Why or 

why not? 

Instructor’s Note: 

Before you reveal the 

legal definition for bread 

on the PowerPoint slides, 

you could ask thinkers to 

try to anticipate and  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

guess what the rule might be.   

• Does bread need to be a certain shape? Are there shapes that are never used for 

bread? 

• Does bread need to be a certain color?  If bread is so burned that it is black, is it 

still bread? 

• Does bread need certain ingredients?  What ingredients must bread contain? 

• Does bread have a specific texture? 

• What makes bread… bread?  How do you know you are eating bread? 

• If an alien from space came to Earth and asked you to explain bread, what would 

you say? 

Probing Questions: 

• Do you think it is important to have official definitions for foods?  Why or why not? 

• What would the world look like if people could call any type of food bread?  How 

would you react if you went to McDonald’s, ordered chicken nuggets, and they 

gave you a piece of bread?   
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 Instructor’s Note: 

The PowerPoint 

presentation includes 

these two tables.  Thinkers 

can look at the two slides 

and shade in the squares 

to compare. 

 

If your thinkers are older 

and familiar with 

percentages, delete the 

slides!  Tell them the first 

chart should show 2% and 

the second chart should 

show 10% 

Probing Questions: 

• What is your gut 

reaction to these two 

charts?   

• Do you think there is a 

big difference 

between the two 

charts? 

• If your teacher says 

you can eat 2 pieces 

of candy and you eat 

10 pieces of candy, is 

that a big difference?  

Why or why not? 

• If Subway bread is not bread, what is it?  Is it cake?  Is it something else?  How 

would you label it? 

• What ingredients go on a Subway sandwich?  Are those sandwich toppings staple 

foods?  If a food is a combination of staple foods and discretionary indulgences, 

should they be taxed?  Why or why not?  Who should get to decide if they are 

taxed?  Why? 

• What are other examples of food that is a combination of the two categories?  

What about chocolate-covered bananas?  Does a staple become a discretionary 

indulgence when the two types are combined?  Why or why not?   

• Have you ever eaten at Subway?  Does their sandwich bread taste like bread to 

you?  Does it taste like a dessert?  How does your personal experience with 

Subway impact your thinking on this issue? 

 

 

 

 



 

Copyright © 2021 by CS IP Holdings, LLC.  All Rights Reserved 

 

Instructor’s Note: 

The DRAAW+C 

Framework is used 

throughout the thinkLaw 

program.  When thinkers 

are asked to determine 

who should win a lawsuit. 

 

How do we want our 

students to think and 

write?  The structure of 

the DRAAW+C 

framework will ensure 

that thinkers are including 

all of these elements in 

their arguments.    

If you have additional 

time, you may have your 

thinkers use this chart as a 

graphic organizer to write 

a paragraph response.   

Instructor’s Note: 

The “World” component 

of DRAAW +C transforms 

a good argument into a 

powerful one.  Asking 

thinkers about the impact 

a ruling will have on the  

world takes this process  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

to a level of rigor that extends all the way up to the Supreme Court. 

Every ruling will affect future rulings, even if the case seems silly.  If thinkers get stuck 

on this larger impact of the case, ask them “What would the world look like if ____.” 

• What would the world look like if restaurants could use the word “bread” to 

describe any type of food? 

• What would the world look like if people could not easily tell if a food is healthy or 

unhealthy? 

Instructor’s Note: 

Because thinkLaw lessons use real-life legal cases, thinkers may be tempted to look 

up the case to try to “cheat” and find out what happened in real-life.  Legal cases 

are powerful to use for critical thinking exercises because every ruling is just one 

Court’s opinion!  When thinkers complete thinkLaw lessons, they should take the 

position of a judge.  If they were hearing these arguments in their courtroom what 

would they decide?  Their opinion might not match the opinion of the Court- and 

that is okay! 
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 Probing Questions: 

• Do you think the mall is 

breaking their 

agreement with 

Panera if they let 

Qdoba move in?  Why 

or why not?   

• Why is Panera upset 

that another 

restaurant might be 

moving in?  Do you 

think that the Qdoba 

will take business away 

from Panera?  Why or 

why not? 

• Why would the 

managers of the mall 

want to have a 

Panera and a Qdoba? 

• What if the new 

restaurant was a Pizza 

Hut instead of Qdoba?  

Do you think Panera 

would still be upset?  

Why or why not? 

• Who wrote the 

definition of 

sandwich?  Do you 

think that definition is 

set in stone?   

• Do you agree with this definition of a sandwich?  Can you think of any issues that 

might be created if this were the official definition of a sandwich?  Are breakfast 

items made of eggs and bacon between two pieces of a biscuit sandwiches?  

What about chicken that is placed between two waffles?  What if there is only 

one slice of bread that is folded in half?  How would you adjust the definition? 

Instructor’s Note: 

Legal cases are powerful for critical thinking because there are not right or wrong 

decisions.  In this example, a burrito is not a sandwich based on the definition of a 

sandwich.  But does the definition of a sandwich need to be changed?   

 

We want to empower our students to break the things that need to be broken.  

Sometimes the rules and definitions need to change.  If you have thinkers that feel 

that a burrito shop should be considered a sandwich shop, ask them how they would 

rewrite the definition of a sandwich so that a burrito could be included.   
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The Chair and the Stick (Part 1) 

Analysis from Multiple Perspectives   

 

Objective: Thinkers will consider the legal rule for battery and analyze a real-life legal 

case from multiple perspectives.  

 

Common Core Content Standards 

Grade 6 Grade 7 Grade 8 
RI.6.6 Determine an author's 

point of view or purpose in a 

text and explain how it is 

conveyed in the text. 

RI.7.6 Determine an author's 

point of view or purpose in a 

text and analyze how the 

author distinguishes his or her 

position from that of others. 

RI.8.6 Determine an author's 

point of view or purpose in a 

text and analyze how the 

author acknowledges and 

responds to conflicting 

evidence or viewpoints. 

 

RI.6.9 Compare and contrast 

one author's presentation of 

events with that of another. 

RI.7.9 Analyze how two or 

more authors writing about 

the same topic shape their 

presentations of key 

information by emphasizing 

different evidence or 

advancing different 

interpretations of facts. 

 

RI.8.9 Analyze a case in 

which two or more texts 

provide conflicting 

information on the same 

topic and identify where the 

texts disagree on matters of 

fact or interpretation. 

 

W.6.4 Produce clear and 

coherent writing in which the 

development, organization, 

and style are appropriate to 

task, purpose, and audience. 

W.7.4 Produce clear and 

coherent writing in which the 

development, organization, 

and style are appropriate to 

task, purpose, and audience. 

W.8.4 Produce clear and 

coherent writing in which the 

development, organization, 

and style are appropriate to 

task, purpose, and audience. 

 

SL.6.1C Pose and respond to 

specific questions with 

elaboration and detail by 

making comments that 

contribute to the topic, text, 

or issue under discussion. 

SL.7.1C Pose questions that 

elicit elaboration and 

respond to others' questions 

and comments with relevant 

observations and ideas that 

bring the discussion back on 

topic as needed. 

 

SL.8.1C Pose questions that 

connect the ideas of several 

speakers and respond to 

others' questions and 

comments with relevant 

evidence, observations, and 

ideas. 

 

SL.6.1D Review the key ideas 

expressed and demonstrate 

understanding of multiple 

perspectives through 

reflection and paraphrasing. 

SL.7.1D Acknowledge new 

information expressed by 

others and, when warranted, 

modify their own views. 

SL.8.1D Acknowledge new 

information expressed by 

others, and, when warranted, 

qualify or justify their own 

views in light of the evidence 

presented. 
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Common Core Content Standards 

Grade 9/10 Grade 11/12 
RI.9-10.6 Determine an author's 

point of view or purpose in a text 

and analyze how an author uses 

rhetoric to advance that point 

of view or purpose. 

RI.11-12.6 Determine an author's 

point of view or purpose in a text 

in which the rhetoric is 

particularly effective, analyzing 

how style and content 

contribute to the power, 

persuasiveness or beauty of the 

text. 

RI.9-10.8 Delineate and evaluate 

the argument and specific 

claims in a text, assessing 

whether the reasoning is valid 

and the evidence is relevant 

and sufficient; identify false 

statements and fallacious 

reasoning. 

RI.11-12.8 Delineate and 

evaluate the reasoning in 

seminal U.S. texts, including the 

application of constitutional 

principles and use of legal 

reasoning and the premises, 

purposes, and arguments in 

works of public advocacy.  

W.9-10.4 Produce clear and 

coherent writing in which the 

development, organization, and 

style are appropriate to task, 

purpose, and audience. 

W.11-12.4 Produce clear and 

coherent writing in which the 

development, organization, and 

style are appropriate to task, 

purpose, and audience. 

SL.9- 10.1C Propel conversations 

by posing and responding to 

questions that relate the current 

discussion to broader themes or 

larger ideas; actively 

incorporate others into the 

discussion; and clarify, verify, or 

challenge ideas and 

conclusions. 

SL.11-12.1C Propel conversations 

by posing and responding to 

questions that probe reasoning 

and evidence; ensure a hearing 

for a full range of positions on a 

topic or issue; clarify, verify, or 

challenge ideas and 

conclusions; and promote 

divergent and creative 

perspectives. 

SL.9-10.1D Respond thoughtfully 

to diverse perspectives, 

summarize points of agreement 

and disagreement, and, when 

warranted, qualify or justify their 

own views and understanding 

and make new connections in 

light of the evidence and 

reasoning presented. 

SL.11-12.1D Respond thoughtfully 

to diverse perspectives; 

synthesize comments, claims, 

and evidence made on all sides 

of an issue; resolve 

contradictions when possible; 

and determine what additional 

information or research is 

required to deepen the 

investigation or complete the 

task. 

Lesson Outline:  

1. Thinkers will briefly discuss 

exceptions for the general 

rule that it is not okay to hit 

people and use this 

exercise to define a 

general rule for battery.   

 

2. Thinkers will learn the formal 

elements of a battery claim 

and apply these elements 

from the perspective of 

both sides of a legal case. 

 

3. Thinkers will apply the rule 

from The Chair case to 

determine if a battery 

occurred in The Bicycles 

Case.   
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PowerPoint Presentation: 

 

 

 

 

 

 

Instructor’s Note: 

Thinkers will enter their 

answers into the following 

chart.  Thinkers are likely to 

come up with self-

defense, accidental 

hitting, or consent (like in 

a professional fight) as 

reasons hitting someone 

would be okay.  After 

completing the chart with 

3-4 entries, ask thinkers 

probing questions about 

the rules for hitting 

someone, following up 

with several “why?” 

questions to spark deeper 

thought into the rules. 

 

 

 

Probing Questions: 

 

• Why is important to have a clear, legal rule for battery?  What would the world 

look like if the definition of battery was not clear? 

• Do you think that a lawyer just sat down and wrote the rule for battery, or do you 

think the standards have evolved over time?  Explain your thinking. 

• Do you think teens consider the battery standards when they get into fights?  Why 

or why not?   

• Do you think most teens even know the standards for battery?  Do you think the 

rule is something important that teenagers should know, or is the more general rule 

that “You shouldn’t hit anyone” enough? 

• If two people agree to a fight, like in a boxing match, can it turn into a battery? 

Why or why not? 

• What do you think are the key components to a battery?  What turns it into a 

crime?  Is it damages?  Is it intent?  Why? 
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 Instructor’s Note: 

Have thinkers compare 

their rule to the actual rule 

for battery.  Is there 

anything they left out of 

their rule?   

The standards for criminal 

and civil battery are the 

same.   

Probing Questions: 

• Which element of 

battery do you think 

would be the easiest to 

prove?  Which element 

would be the most 

difficult to prove?  

Why? 

• What kinds of damages 

might be caused by a 

battery? 

Instructor’s Note: 

Take an initial poll.  Do 

thinkers believe Brian 

should be liable for 

battery?  Part of 

becoming a mature 

critical thinker is having the 

ability to recognize that 

you will always have a gut  

reaction to a situation.  Mature critical thinkers recognize this gut reaction and then 

step back to gather and analyze more information.   

Instructor’s Note: 

Proving intent is tricky, because we cannot look into Brain’s head and prove that he 

pulled the chair on his aunt on purpose.  The goal is to figure out how to explain the 

facts in such a way that there is no other plausible conclusion a jury can reach but 

that Brian intentionally pulled out the chair.   

Instructor’s Note: 

It is important to emphasize that great lawyers understand when there are no good 

arguments. Here, we know that Brian’s aunt had serious injuries that caused her to go 

to a hospital.  But since we know that Brian’s aunt still must prove three other 

elements besides the damages, it makes more sense to focus on the elements that 

are less clear.  Thinkers should also reach the conclusion that there is no good 

argument that pulling out a chair is harmful or offensive contact. 
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Probing Questions: 

• What is the strongest 

evidence that Brian’s 

act was not done on 

purpose? (He is only 

five.)  Why is this a 

strong piece of 

evidence? 

• What is the strongest 

evidence that Brian’s 

act was done 

intentionally or on 

purpose? 

• Did Brian’s act involve 

contact with another 

person?  Why or why 

not? 

• If there was contact, 

was that contact 

harmful or offensive?  

Why or why not? 

• Have you ever had a 

chair pulled out from 

under you and fallen 

on the floor?  Did you 

enjoy that?  Why or 

why not?  Does your 

experience influence 

your opinion about  

 

whether Brian’s act was harmful or offensive? 

• Did Brian’s aunt suffer damages as a result of Brian’s act?  Why or why not?  What 

is the best argument that Brian’s aunt didn’t suffer any damages? 

 

Instructor’s Note: 

The aunt's attorney will need to prove all four elements of battery in order to win.  

Brian's attorney will just need to disprove one element to win.  If you were Brian’s 

attorney, which element would you try the hardest to disprove?  Why? 

 

SEL Instructor’s Note: 

The simple exercise of developing a plausible argument for a side you do not agree 

with is a powerful tool.  The ability to put oneself in the shoes of others to experience a 

conflict from their point of view is the essence of empathy.   
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 Instructor’s Note: 

Looking beyond the facts, 

it is helpful to take a step 

back and ask about the 

elephant in the room.  

What seems weird about 

this case? 

 

Thinkers may conclude 

that it is odd for an aunt to 

sue a child.  Push thinkers 

to come up with reasons 

why the aunt would make 

the interesting choice to 

sue her 5-year-old 

nephew.   

 

Thinkers might think that 

there must have been 

some sort of ongoing 

family dispute, which is 

often the case in lawsuits 

involving family members.  

In the actual case, Brian’s 

parents had a home 

insurance policy that 

would have covered his 

aunt’s injuries if Brian was 

found liable for battery.   

This is probably the major reason why this lawsuit happened. 

 

Instructor’s Note: 

Compared to the first tie the class read these facts, does this case seem more 

complicated or nuanced than thinkers originally thought?  When thinkers read this 

emotionally shocking set of facts, it sparked an immediate reaction.  Thinkers made a 

gut judgement without fully analyzing all of the details.  As thinkers mature as critical 

thinkers, they will be able to recognize that gut reactions are based on emotions and 

that gut reactions are not yet supported by real analysis.   
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Instructor’s Note: 

 This was a civil case.  

Brian was not in danger or 

receiving jail time.   

 

Instructor’s Note: 

Thinkers may not agree 

with the Court’s decision.  

That is fine.  A Court’s 

decision is not a right 

answer.  It is merely a 

Court’s opinion.  If people 

don’t agree with a Court’s 

opinion, they can appeal 

and ask another Court to 

hear a case.  The Court 

does not always get the 

answer right.   

 

The tension that thinkers 

might struggle with after 

reading the outcome of 

Brian’s case is a good 

tension.  It is one thing to 

give our students the 

critical thinking to analyze 

the world the way it is.  It is 

significantly more 

powerful to give them the  

 

tools to question the way the world ought to be.    

 

Instructor’s Note: 

Thinkers should find that the answer depends on whether Juliet and Jacob crashed 

into Claire on purpose.  If this was an accident, then it would not be intentional.  In 

the actual case, Claire did not sue Juliet and Jacob for battery.  She sued for 

negligence, which basically means that Juliet, Jacob, and their parents violated their 

duties to make sure their children rode their bicycles safely. 

 

Probing Questions: 

• What is the best argument that Juliet and Jacob committed a battery?  What is 

the best argument that they did not commit a battery?   

• How do the differences between the cases impact the ruling? 
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thinkLaw Strategies At-A-Glance 

Strategy  Description 

 

Analysis from Multiple 

Perspectives 

 

In this strategy, thinkers will examine a conflict or 

issue from multiple perspectives to develop an 

informed opinion on how the issue should be 

resolved in a fair and just manner.   

 

Asking and Evaluating 

Questions 

 

 

Thinkers will focus on asking and evaluating 

probing questions to gain information and 

understanding. 

 

DRAAW+C 

 

 

DRAAW+C is the thinkLaw writing framework.  

Thinkers apply the method to write an 

argumentative writing piece.  The structure can 

be used to write a paragraph or essay but can 

also be used as a quick response or exit ticket. 

 

Investigation and 

Introduction to Discovery 

Thinkers are given a very brief synopsis of a 

conflict. They are placed in charge of the 

investigation. What witnesses need to be 

interviewed? What evidence needs collected? 

What questions need to be asked? As thinkers 

progress through the lesson, more and more 

information is revealed. 

 

Mistake Analysis:  

What Would Joe Schmo 

Do? 

 

In this mistake analysis strategy, thinkers are 

introduced to the fictional character “Joe 

Schmo.”  Joe is the guy who falls for every trick.  

Thinkers look at a test question and ask 

themselves, “What mistake will Joe Schmo make 

when he tries to answer this question?” 

 

Mistake Analysis: 

Which Wrong is More Right? 

 

 

 

Thinkers examine two incorrect responses to a test 

question.  Both responses are wrong; but thinkers 

must justify which response should receive more 

credit.  Which mistake is more serious?   

 

Premortem 

 

 

A premortem is a business strategy before 

launching a new product or service.  

Employees think about a potential future scenario 

where the idea failed.  They brainstorm all the 

reasons the project might have failed. 
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Public Policy Debate 

 

 

In a thinkLaw public policy debate, thinkers 

examine arguments from both sides of an issue 

and brainstorm counter arguments before 

reaching their conclusion.   

 

Ranking 

 

 

 

Thinkers consider events, items, or arguments and 

rank them in a variety of ways. 

 

 

Root Cause Analysis 

 

A root cause analysis is the process of getting to 

the root cause of an issue.  A root cause analysis is 

conducted in multiple rounds.  Thinkers begin by 

considering a big question and conduct the root 

cause analysis by asking “why” through multiple 

rounds. 

 

Settlement and Negotiation 

 

Thinkers are tasked with creating a settlement 

agreement between two conflicting parties. They 

must determine the issues and interests, the best 

alternative to a negotiated agreement, and 

create an opening offer. 

 

Sort it Out 

 

 

Sorting facts and arguments into categories can 

be a complex activity.  If thinkers are sorting in 

groups, assign one student to play “devil’s 

advocate” and argue against the placement of 

each card into a category. 

 

Stakeholder Analysis 

 

 

Thinkers will brainstorm a list of stakeholders for a 

decision. They will sort the stakeholders by interest 

and influence and create a policy that they feel 

will be in the best interest of key stakeholders. 

 

Where’s the Drama? 

 

 

 

The key to high student engagement is identifying 

the drama within a topic to use as a hook for 

critical thinking.   
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Mistake Analysis (What would Joe Schmo Do?) 

 What is it?  

 

In this mistake analysis strategy, thinkers are introduced to the fictional 

character “Joe Schmo.”  Joe is the guy who falls for every trick.  Thinkers 

look at a test question and ask themselves, “What mistake will Joe Schmo 

make when he tries to answer this question?” 

 

Why should you use one? 

 

• Thinkers are considering the most common mistakes that an individual 

might make when answering the question.  Practicing this skill teaches 

thinkers to pause and consider mistakes that might be easy to make 

within a multiple-choice question.   

• In this strategy, we ask thinkers to make reasonable prediction and 

inferences.   

• Using a fictional character allows thinkers to step back and speculate 

about how someone else might miss the response.  This approach is 

more comfortable than thinking about how they might miss the 

answer.   

 

Examples of premade thinkLaw Lessons 

 

Mistake analysis is not used in premade thinkLaw curriculum.  This strategy 

is one we show educators in test prep workshops.   

 

Strategy Instructional Video 

 

https://youtu.be/0qZIskpk1Ys 

 
 

 

 

 

 

https://youtu.be/0qZIskpk1Ys
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How to Write a Joe Schmo Mistake Analysis 

 

Select a multiple-choice question from your curriculum or from 

your state test that is specific to your grade level and subject 

area.  Even if your thinkers are older, the first time you try this strategy you may want 

to use a third-grade question to introduce the thinking exercise. 

 

 

Identify the correct 

response.  Thinkers will be 

analyzing the incorrect 

choices.   

 

 

 

 

 

 

 

 

 

 

Thinkers will go through each incorrect response and explain why 

that choice might trick Joe.  You may want to complete the first 

example as a whole-

class activity and then 

have thinkers do the 

second example 

individually or with a 

partner.  

 

 

 

 

 

 

Probing Questions: 

• Why do you think test makers use multiple-choice questions?  How do they trick 

students? 

• What strategies do you use when you see a multiple-choice question? 

• Do you read all the answer choices when you take a multiple-choice test?  Why or 

why not? 

 

STEP ONE 

STEP TWO 

TWOT 
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Thinkers can take the process to the next level and write their 

own multiple-choice question with the intent of tricking Joe.   

 

1. Solve the problem or 

answer the question 

and include the 

correct answer in your 

response choices.   

2. Think about what small 

mistakes would make a 

response incorrect and 

then write three 

incorrect responses for 

your multiple-choice 

question.   

3. Explain why your “trick” 

answers would fool Joe 

Schmo.  

 

 

 

 

 

 

 

Reflection is an important part of this process.   

 

Probing Questions: 

• What surprised you most when you started to really think about multiple choice 

questions? 

• In the past, have you made any “Joe Schmo” mistakes when testing?  What 

mistakes did you make?  How can you make sure that you don’t continue to 

make these mistakes?   

• How will you change your approach to multiple-choice questions after this 

analysis? 

 

 

 

 

 

STEP THREE 

STEP FOUR 
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Template: What Would Joe Schmo Do? 

This is Joe.   

Joe is often confused.   

Joe ALWAYS gets tricked by multiple choice questions.   

Look at the multiple-choice questions below.  The correct 

answer is circled.  But Joe is not going to pick the correct 

answer.   

Why will Joe miss these questions?  What mistakes will he make? 

 

 

 

 

Insert multiple choice question here. 

 

 

 

 

 

Why would Joe pick answer  ?   

  

 

 

 

Why would Joe pick answer  ? 

  

 

 

 

Why would Joe pick answer   ? 
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Insert multiple choice question here. 

 

 

 

 

Why would Joe pick answer  ?   

 

 

 

 

 

Why would Joe pick answer ? 

 

 

 

 

 

Why would Joe pick answer  ? 

 

 

 

 

 

You Try… 

Now it’s your turn to figure out how to trick Joe Schmo by writing your own 

multiple-choice questions.  Look at the following questions.   

1. Solve the problem or answer the question and include the correct answer 

in your response choices.   

2. Think about what small mistakes would make a response incorrect and 

then write three incorrect responses for your multiple-choice question.   

3. Explain why your “trick” answers would fool Joe Schmo.  
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a. 
 Why would this choice trick Joe? 

b. 
 Why would this choice trick Joe? 

c. 
 Why would this choice trick Joe? 

d. 
 Why would this choice trick Joe? 

How does this process help you become a better test taker? 
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a. 
 Why would this choice trick Joe? 

b. 
 Why would this choice trick Joe? 

c. 
 Why would this choice trick Joe? 

d. 
 Why would this choice trick Joe? 

How does this process help you become a better test taker? 
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Examples: 
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If we believe that education ought to transform opportunities for children by breaking 

cycles of poverty, we must also believe that doing well on exams matters.  Lawyers must 

take the LSAT and pass the bar.  Doctors must take the MCAT, the USMLE, and Board 

exams.  Engineers, nurses, and numerous other professions still use tests as barriers for 

access.  Tests are a part of licensure.  We cannot allow tests to be a barrier. 
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My Plan for “What would Joe Schmo Do?” Mistake Analysis  

Pull multiple choice questions from your unit assessments or state test.  Look for multiple 

choice questions you think your thinkers may miss. 

Multiple Choice Question Why is this a good question to 

analyze?  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


